
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 16nd, 2005 PLANNING COMMISSION MEETING

P.A.S.: West Van Dorn Heights, Special Permit # 05008, Community Unit Plan 

PROPOSAL: A Special Permit/CUP for 9 lots, including 24 Build-Through lots, generally
located at S. W. 70th Street and W. Van Dorn Street. 

LOCATION: Northeast of S. W. 70th Street and  W. Van Dorn Street.

WAIVER REQUEST:

1. Sidewalks
2. Street trees
3. Street lighting
4. Landscape screens.
5. Storm water detention
6. Block length
7. Preliminary Plat

LAND AREA: 157.27 acres, more or less

CONCLUSION: This is conformance with the Comprehensive Plan, Zoning and Subdivision
Ordinance. The waivers are typical for rural development. The CUP provides the same
information and review as would the Preliminary Plat. 

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Lot 12 I.T. the SW 1/4 in Section 36, T 10  N, R 5 E of the 6th P.M.,
Lancaster County NE. Legal Description attached.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Farmland and a dam.

SURROUNDING LAND USE AND ZONING: 

North: Ag land and two acreages, zoned AG Agriculture
South: Acreages to the southwest, Ag land to the south, zoned AG Agriculture to the south and
AGR to the southwest.
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East: Agriculture, Zoned AG Agriculture
West: Agriculture and one farm residence, Zoned AG Agriculture

ASSOCIATED APPLICATIONS: n\a

HISTORY: Change of zone #3367 from AG to AGR withdrawn 12/22/04. 

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan shows this
area as Agriculture. This is in the Lincoln Growth Tier II. Clustering is permitted by special
permit in the AG district. Build Through is required.

UTILITIES: There are no utilities or water districts in the area.

TOPOGRAPHY: Gently rolling hills, falling off to the north and east.

TRAFFIC ANALYSIS: W. Van Dorn is a paved county road. S.W. 70th and W. “A” streets are
gravel county roads.

PUBLIC SERVICE: This area is served by the Lincoln Public School District #1, the South West
Rural Fire District, and is in the Norris Public Power District service area.

REGIONAL ISSUES: Clustering and Build-through.

ENVIRONMENTAL CONCERNS: The 1862 Nebraska City Steamwagon Road ran through
or close to this parcel. The soil rating is approximately 5.87. This is not prime agriculture soil.
There is no FEMA flood plain recorded on the site. There is a large farm pond and a water
way across the land from northwest to east. Wetlands could be expected at these locations.
There was an identified 16 acre parcel of Native Hay in the parcel to the north of this
application. No animal feeding operations were identified in the immediate area.

AESTHETIC CONSIDERATIONS: n/a 

ALTERNATIVE USES: Farming or 7, 20+acre parcels.

ANALYSIS:

1. This request is for a Build Through Community Unit Plan to cluster 9 acreage lots.
Private, gravel, internal streets are proposed. Individual water and sewer is proposed.
A bonus is being requested for clustering.

2. This request is in conformance with the Comprehensive Plan.
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3. As requested by the County Board, no scoring is provided on this application.

4.  The density calculations for the project are as follows;

157.27 acres of AG at 0.055 dwelling per acre  =    8.54 dwellings
Bonus for cluster/BTA X 1.20  =   10.24 dwellings
 
Permitted 10 dwellings

Requested 9 units on 9 lots

Note; The shadow plat provides for 24 future buildable lots.

5. The water report shows adequate quantity and quality.

6. This design includes provisions for Build Through in the area of new development.

7. This design reflects the normal adjustments to accomplish a cluster style of acreage
subdivision through the CUP.

8. Waivers are requested for street lights, sidewalks, block length, street trees, storm
drainage, and screening.  These are typical waivers requested, provided for and
appropriate for agriculture/acreage clusters. Yards are adjusted from AG to AGR
standards as part of the cluster. Recent amendments no longer required the waiver for
street lights, screening, sidewalks and street trees. Storm drainage for Acreages
meet the city standards.

9. The County Engineer’s memo of February 25 notes several issues and corrections.

10. The Lincoln/Lancaster County Health Department note groundwater review must be
completed and the two existing wells properly decommissioned.

11. Public Works Department notes several issues and corrections.

CONDITIONS:

Site Specific:

1. This approval permits 9 dwelling units, including 24 dwelling units as such time as the
area is annexed by the City of Lincoln and rezoned.
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2. If any final plat on all or a portion of the approved community unit plan is submitted five
(5) years or more after the approval of the community unit plan, the city may require that
a new community unit plan be submitted, pursuant to all the provisions of section
26.31.015. A new community unit plan may be required if the subdivision ordinance,
the design standards, or the required improvements have been amended by the city;
and as a result, the community unit plan as originally approved does not comply with
the amended rules and regulations.

3. Before the approval of a final plat, the public streets, private roadway improvements,
drainage facilities, land preparation and grading, sediment and erosions control
measures, drainageway improvements,  temporary turnaround and barricades, and
street name signs, must be completed or provisions (bond, escrow or security
agreement) to guarantee completion must be approved by the City Law Department.
The improvements must be completed in conformance with adopted design standards
and within the time period specified in the Land Subdivision Ordinance.

4. Permittee agrees:

4.1. to complete the surfacing of private roadway, and temporary turnarounds and
barricades located at the temporary dead-end of the private roadways shown on the
final plat within two (2) years following the approval of this final plat. 

  
4.2 to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

4.3 to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely manner
which inadvertently may have been omitted from the above list of required
improvements.

4.4 to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily stabilize
all graded land for approval.

4.5 to complete the public and private improvements shown on the Community Unit
Plan.

4.6 to retain ownership of or the right of entry to the outlots in order to maintain the
outlots and private improvements on a permanent and continuos basis and to maintain
the plants in the medians and islands on a permanent and continuous basis.  However,
the subdivider may be relieved and discharged of this maintenance obligation upon
creating, in writing, a permanent and continuous association of property owners who
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would be responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the private improvements
have been satisfactorily installed and the documents creating the association  have
been reviewed and approved by the City Attorney and filed of record with the Register
of Deeds.

4.7 to agree to the future conversion of lots to a higher density, including timing of
annexation, funding of infrastructure cost, and agreement to petition for special
assessment districts and that this is designed for future platting to a density of about
450 dwellings and for future subdivision of the acreage lots, said agreement and deed
restrictions to be reviewed and approved by the City Attorney and filed of record with
the Register of Deeds.

4.8 to submit to the lot buyers and home builders a copy of the soil analysis.

4.9 to pay all design, engineering, labor, material, inspection, and other improvement
costs except those cost the City Council specifically subsidizes as follow:

4.10 to comply with the provisions of the Land Preparation and Grading requirements
of the Land Subdivision Ordinance.

4.11 to protect the trees that are indicated to remain during construction and
development.

4.12  to properly and continuously maintain and supervise the private facilities which
have common use or benefit, and to recognize that there may be additional
maintenance issues or costs associated with providing for the proper functioning of
storm water detention/retention facilities as they were designed and constructed within
the development, and that these are the responsibility of the land owner.

4.13 to relinquish the right of direct vehicular access to S 70th Street except for W.
Benelli Lane and three access to O. L. “B” and one access to Lot 1 Blk 4. To relinquish
the right of direct vehicular access to W. Van Dorn except at W. Remington Drive.

4.14 to maintain County roads until the County Board specifically accepts the
maintenance.

4.15 to submit to all potential purchasers of lots a copy of the ground water report.

General:

5. Before receiving building permits:
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5.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

5.1.1 A revised site plan including 5 copies showing the following revisions:

5.1.1.1 Make the revisions noted in the County Engineers memo of
February 25, 2005.

5.1.2 Make the revisions in the Public Works memo of March 4, 2005.

5.1.3 Show the “Build-Through” lots in Lot 1, Blk 4.
 

5.1.4 Show the future half mile road off S. W. 70 and off Van Dorn.

5.1.5 Show the flood pool elevation of the pond.

5.1.6 Add a note that the outlot is designed for future platting to a density
of about 460 dwellings and for future subdivision of the acreage lots.

5.1.7 Show the tree masses.

5.1.8 Add to Outlot “B” that it is reserved for future residential
development.. 

5.1.9 Adjust the lots to show the Urban Reserve at 75% of the Parcel
area.

5.1.10 Amend note # 10 to delete Lot 9 and note Outlot “B” and Block
4Lot 1.

 
5.1.11 Revise and note the street section to BTA Road Standard.

5.1.12 Amend note #12 to reflect the preliminary plat.

5.1.13 Amend note #3 to reflect BTA.

5.1.14 Show a drainageway, future storm sewer and future sanitary
sewer easement along the creek in Outlot “B”.

5.1.15 A permanent final plan with 5 copies as approved.

5.2 The construction plans comply with the approved plans.
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5.3 Final plat(s) is/are approved by the City.

5.4 The required easements as shown on the site plan are recorded with the
Register of Deeds.

STANDARD CONDITIONS:

6. The following conditions are applicable to all requests:

6.1 Before occupying this Community Unit Plan all development and construction
is to comply with the approved plans.

6.2 Before occupying these dwellings City/County Health Department is to approve
the water and waste water systems.

6.3 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.

6.4 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

6.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

6.6 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by

_____________________________
Mike DeKalb, 441-6370, mdekalb@lincoln.ne.gov

DATE: March 7, 2005



West Van Dorn Heights CUP Special Permit # 05008 Page 8

APPLICANT: Brian D. Carstens
Brian D. Carstens and Associates
601 Old Cheney Road, Suite ‘C’
Lincoln, NE 68512
(402) 434-2424

OWNER: Layne, L.L.C.
C/O Aspen Builders
1640 Normandy Ct.
Lincoln, NE 68512
(402) 432-6811

CONTACT: Brian D. Carstens
Brian D. Carstens and Associates
601 Old Cheney Road, Suite ‘C’
Lincoln, NE 68512
(402) 434-2424
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AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
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B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District

Agricultural District

Agricultural Residential District

Residential Convervation District

Office District

Suburban Office District

Office Park District

Residential Transition District

Local Business District

Planned Neighborhood Business District

Commercial District

Lincoln Center Business District

Planned Regional Business District

Interstate Commercial District

Highway Business District

Highway Commercial District

General Commercial District

Industrial District

Industrial Park District

Employment Center District

Public Use District 
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